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The Southwest Power Pool, Inc. (SPP) respectfully requests clarification (or, in the 

alternative, rehearing) regarding certain aspects, and rehearing1 on one aspect of the Federal 

Energy Regulatory Commission’s (FERC or Commission) November 10, 2014 order2 on SPP’s 

proposed revisions to its Open Access Transmission Tariff (SPP Tariff),3 Bylaws,4 and 

Membership Agreement5 (together, the Governing Documents). SPP proposed these revisions to 

the Governing Documents as necessary to integrate the Western Area Power Administration – 

Upper Great Plains Region (Western-UGP), Basin Electric Power Cooperative (Basin Electric), 

and Heartland Consumers Power District (Heartland) (collectively, the IS Parties) into SPP as 

Transmission Owning Members, and in anticipation of further filings to place the IS Parties’ 

transmission facilities under SPP’s functional control, and provide transmission service to the IS 

Parties under the SPP Tariff.6  

                                                           
1  SPP seeks clarification and rehearing pursuant to Rule 713 of the Commission’s Rules of Practice and 
Procedure, 18 C.F.R. § 385.713 (2014) and section 313 of the Federal Power Act (FPA), 16 U.S.C. § 824l 
(2005). 
2  Southwest Power Pool, Inc., 149 FERC ¶ 61,113 (November 10 Order). 
3  Southwest Power Pool, Inc., FERC Electric Tariff, Sixth Revised Volume No. 1. 
4  Southwest Power Pool, Inc., Bylaws, First Revised Volume No. 4 (Bylaws). 
5  Southwest Power Pool, Inc., Membership Agreement, First Revised Volume No. 3 (Membership 
Agreement). 
6  SPP’s Revisions to Tariff, Bylaws, and Membership Agreement (Part 1 of 2), Docket No. ER14-
2850, at 1 (Sep. 11, 2014); SPP’s Revisions to Tariff, Bylaws, and Membership Agreement (Part 2 of 2), 
Docket No. ER14-2851, at 1, 47-48 (Sep. 11, 2014) (SPP Filing). 
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The Commission, while accepting the vast majority of SPP’s proposal, identified limited 

issues raised by certain parties for hearing and settlement proceedings. SPP respectfully seeks 

clarification as to those specific issues.  

First, SPP seeks clarification that the protestors’ and commenters’ concerns specifically 

identified in the November 10 Order are the only issues set for hearing and settlement judge 

proceedings. The Commission was specific as to the issues summarily addressed in the 

November 10 Order, which included “the Federal Service Exemption, the Co-Supply 

Arrangement, Base Plan Upgrades, the FERC Assessment, Generator Interconnection 

Procedures, and SPP’s proposed revisions to its Bylaws and Membership Agreement.”7 In 

addition, the Commission specifically excluded (1) concerns regarding pancaked transmission 

rates as outside the scope of the proceeding, and (ii) concerns regarding the Corn Belt Power 

Cooperative (Corn Belt) and Central Power Electric Cooperative, Inc. (Central Power) facilities 

as premature because those facilities have not yet been transferred to SPP.8  

According to the November 10 Order, the only unresolved issues of material fact were 

certain seams issues expressed by Missouri River Energy Services (Missouri River), Montana-

Dakota Utilities Co. (MDU), the Montana Consumer Counsel, the Municipal Energy Agency of 

Nebraska (MEAN), Otter Tail Power Company (Otter Tail), the North Dakota Public Service 

Commission (NDPSC), and the South Dakota Public Utilities Commission (SDPUC) as 

                                                           
7  November 10 Order at P 17. 
8  Id. at P 113. 
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described in PP 83-111 of the Order.9 Yet other parts of the November 10 Order suggest that 

other unspecified issues may be set for settlement and hearing.10 To help the parties engage in 

productive settlement negotiations, the Commission should clarify that the scope of issues is 

limited to the specific seams issues discussed in the Order and listed below in section IV.A. 

Second, the Commission should clarify that it did not intend to include SPP’s 

implementation of SPP Tariff section 30.9 in the scope of issues set for hearing and settlement 

judge proceedings, or in the alternative, grant rehearing on that issue.11 SPP’s Filing did not 

propose any changes to section 30.9, so that Tariff section is not before the Commission’s review 

in this proceeding. In addition, any implementation of section 30.9 by SPP is simply the 

application of SPP’s currently effective Tariff. While MDU has not yet applied for network 

integration transmission service (NITS) under the SPP Tariff, SPP has been working with MDU 

for several months to address MDU’s concerns regarding transmission service charges and 

credits (e.g., evaluating the facilities, developing an agreement to address service requirements) 

                                                           
9  See id. at PP 83-86, 89, 92-96, 98-100, 104, 106, 108-109-112, describing concerns raised in the 
following protests and comments: Motion to Intervene and Protest of Montana Consumer Counsel, 
Docket Nos. ER14-2850-000, et al. (October 9, 2014) (Montana Consumer Counsel Protest); Motion for 
Leave to Intervene, Provisional Request for Technical Conference, and Protest of Missouri River Energy 
Services, Docket Nos. ER14-2850-000, et al. (October 9, 2014) (Missouri River Protest); Motion to 
Intervene and Comments of Montana-Dakota Utilities Co., Docket Nos. ER14-2850-000, et al. (October 
9, 2014) (MDU Comments); Motion to Intervene and Comments of Municipal Energy Agency of 
Nebraska, Docket Nos. ER14-2850-000, et al. (October 9, 2014) (MEAN Comments), Notice of 
Intervention and Comments of the North Dakota Public Service Commission, Docket Nos. ER14-2850-
000, et al. (October 9, 2014) (NDPSC Comments), Motion to Intervene and Comments of Otter Tail 
Power Company, Docket Nos. ER14-2850-000, et al. (October 9, 2014) (Otter Tail Comments); Notice of 
Intervention and Comments of the South Dakota Public Utilities Commission, Docket Nos. ER14-2850-
000, et al. (October 9, 2014) (SDPUC Comments). 
10  See November 10 Order at P 17 (“proposed revisions to the Governing Documents have not been 
shown to be just and reasonable and may be unjust, unreasonable, unduly discriminatory or preferential, 
or otherwise unlawful.”); P 138 (“With the exception of the issues discussed above, our preliminary 
analysis indicates that SPP’s proposed revisions to its Governing Documents have not been shown to be 
just and reasonable and may be unjust, unreasonable, unduly discriminatory or preferential, or otherwise 
unlawful.”) 
11  See infra., sections IV.B, V.A. 
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and will continue to do so, but settlement is the wrong forum to address application of 

Commission-approved Tariff provisions as there is no issue in dispute with respect to the instant 

filing. Because SPP does not believe that the Commission intended to include section 30.9 or 

MDU’s eligibility for credits (which is a fact-based application of SPP’s Tariff and FERC 

precedent) in the scope of issues set for settlement negotiation and/or hearing, the language of 

the order requires clarification.  

Third, the Commission should clarify that it approved the two additional seats on the SPP 

Members Committee that SPP requested,12 because the November 10 Order at footnote 206 

suggests that only one seat was approved.13 In the alternative, the Commission should grant 

rehearing on this issue and approve two additional seats.14  

Fourth, SPP seeks clarification, or in the alternative rehearing, of the Commission’s 

potential inclusion of the request that SPP be required to hold retail electric customers harmless 

from the IS Parties’ integration into SPP or provide seams mitigation measures for such customers 

in the issues set for hearing and settlement.15 The Commission has repeatedly rejected hold-

                                                           
12  See SPP Filing at 41, Exhibit SPP-3, Prepared Direct Testimony of Carl A. Monroe at 27-29 (Monroe 
Testimony). 
13  November 10 Order at P 130, n. 206. 
14  See infra, section V.B. 
15  See Montana Consumer Counsel Protest at 4; November 10 Order at P 96. By including “seams 
issues” and not excluding the requested hold harmless relief, P 112 of the November 10 Order leaves to 
question whether that issue is set for hearing and settlement.  
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harmless provisions to address seams issues.16 The applicable Joint Operating Agreement (JOA) 

between RTOs is the appropriate forum for addressing seams issues. SPP respectfully requests that 

the Commission exclude consideration of hold harmless provisions and seams mitigation measures 

for non-SPP market participants from the seams issues set for hearing and settlement. 

Finally, SPP moves for expedited consideration and asks that the Commission act on this 

request for clarification and rehearing as soon as possible.17 Expedited action on this request will 

provide all parties to this proceeding with necessary certainty as to the scope of issues to be 

decided in the settlement proceedings and help the parties achieve settlement to ensure that SPP 

is able to meet the timeline set for IS Parties integration deadline. 

I. STATEMENT OF ISSUES 

In accordance with 18 C.F.R. § 385.713(c)(2), SPP specifies the following issues with 

respect to which it seeks clarification: 

1. The Commission should clarify that the only issues set for hearing and settlement 
judge proceedings are those seams concerns raised by protestors and commenters 
specifically identified in PP 83-111 of the November 10 Order as raising genuine 
issues of material fact, which do not include any issues regarding the Governing 
Documents, hold harmless issues, or seams mitigation issues. 

                                                           
16  See ITC Holdings Corp., 143 FERC ¶61,257, at PP 147-153 (2013) (rejecting parties’ requests to 
require hold harmless provisions and seams mitigation measures as a condition of certain Entergy 
Corporation operating companies joining MISO); ITC Holdings Corp., et al., 146 FERC ¶61,111, at PP 
45-47, 65 (2014) (ITC Rehearing Order); PJM Interconnection, L.L.C., et al., 109 FERC ¶61,012, at PP 
44-46 (2004) (Old Dominion) (rejecting request to require Virginia Electric and Power Company to 
incorporate a hold harmless mechanism into its OATT upon joining PJM South); PJM Interconnection, 
L.L.C., 124 FERC ¶61,307, at PP 28, 54 (2008) (PJM Order) (rejecting an argument that Duquesne Light 
Company should be required to hold certain load-serving entities harmless upon Duquesne’s withdrawal 
from PJM to join MISO); Cal. Indep. Sys. Op. Corp., 119 FERC ¶61,076, at PP 195-196 (2007) (CAISO 
Order) (rejecting request for a hold harmless standard to mitigate seams issues and noting that FERC’s 
past use of hold harmless provisions specifically addressed the irregular Regional Transmission 
Organization (RTO) configuration resulting from certain Midwest utilities’ decision to join PJM). 
17  SPP moves for expedited rehearing pursuant to Rule 212 of the Commission’s Rules of Practice and 
Procedure, 18 C.F.R. § 385.212 (2014) (Rule 212). SPP respectfully requests that the Commission act on 
this request for clarification and rehearing within 60 days. 
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2. The Commission should clarify that the provisions of section 30.9 of the SPP Tariff 
are outside the scope of issues in this proceeding because (i) SPP did not propose any 
changes to section 30.9 and (ii) no non-IS Party (e.g., MDU) has applied for 
transmission service or facilities credits under the SPP Tariff.18 

3. The Commission should clarify that its acceptance of the changes to the SPP Bylaws, 
which included adding seats to the Members Committee, approved two additional 
seats for investor-owned utilities consistent with the SPP Filing.19 

II. SPECIFICATIONS OF ERROR 

In accordance with 18 C.F.R. § 385.713(c)(1), to the extent the Commission does not 

grant the requested clarification, SPP presents the following concise specifications of error: 

1. The Commission erred by finding that protesting parties raised genuine issues of 
material fact regarding transmission facilities credits under section 30.9 of the SPP 
Tariff and including such credits in the scope of issues set for hearing and settlement 
judge proceedings.20 

2. The Commission erred by stating that it accepted SPP’s request for “an additional 
seat” for investor-owned utilities on its Members Committee because SPP requested 
two additional seats.21 

3. The Commission erred by not specifically excluding from the scope of hearing and 
settlement the request that SPP be required to include in its Tariff modifications 
seams mitigation measures or provisions to hold retail electric customers harmless 
from the IS Parties’ integration into SPP.22  

                                                           
18  SPP asks for clarification, or, in the alternative, rehearing, on this discrete issue. 
19  See November 10 Order at P 130, n. 206; SPP Filing at 41; Monroe Testimony at 27-29. 
20  See November 10 Order at P 112; see also, id. at P 113 (specifically excluding concerns regarding the 
Corn Belt and Central Power facilities as premature); SunPower Corporation, 142 FERC ¶ 61,251, at P 26 
(2013) (rejecting a request as speculative because it was contingent on future events); Seneca Power 
Partners, L.P. v. New Independent System Operator, Inc., 138 FERC ¶61,207, at P 65 (2012) (Seneca v. 
NYISO) (dismissing complaint as premature because no tariff changes or other official action had been taken 
to make the issue complained of ripe for Commission review); Chevron Products Company v. SFPP, L.P., 
138 FERC ¶61,115, at P 19 ( 2012) (Chevron v. SFPP) (dismissing complaint requesting that the 
Commission investigate the possibility of a rate increase as premature before any rate increase filing had 
been made), Louisiana Public Service Commission v. Entergy Corp. et al., 132 FERC ¶61,104, at P 10 
(2010) (LPSC v. Entergy) (dismissing complaint challenging the inclusion in rates of costs associated with the 
cancellation of a repowering project as premature prior to  a final decision on the cancellation of the project). 
21  See supra, note 19. 
22  See November 10 Order at P 96; see also supra note 15. 
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III. BACKGROUND 

SPP’s Filing proposed adding terms and conditions to SPP’s Governing Documents to 

facilitate the IS Parties’ membership in SPP. In the November 10 Order, the Commission 

summarily decided certain issues,23 directed SPP to fulfill several compliance requirements,24 

and set the remaining issues for hearing and settlement judge procedures.25 

The Commission stated that some concerns expressed in the protests and comments raised 

“genuine issues of material that cannot be resolved based on the record before us and are more 

appropriately addressed through hearing and settlement judge procedures.”26 The substantive issues 

identified by the Commission concerned potential problems that may result along the seams.27 

Instead of specifically listing the issues set for hearing, the Commission stated that all issues other 

than those “addressed summarily” in the Order are set for hearing and settlement judge procedures.28 

The Commission explicitly excluded from seams issues set for hearing and settlement: (1) as 

“beyond the scope of this proceeding,” the “concerns by multiple parties about the perpetuation of 

pancaked transmission rates between the IS System and MISO, and more generally between SPP and 

MISO;” and (2) as premature, Otter Tail’s and MEAN’s concerns regarding the facilities of Corn 

Belt and Central Power because those entities have not yet transferred their facilities to SPP.29  

                                                           
23  November 10 Order at PP 48-55, 59-60, 72-77, 82, 131. 
24  Id. at PP 123-126, 129, 136-137. 
25  Id. at PP 17, 112, 138. 
26  Id. at P 112. 
27  See id. at PP 83-111, referencing Missouri River Protest at 7, 10-16, 18-19, 21; MDU Comments at 6-
9, 11-12; Montana Consumer Counsel Protest at 3-5; MEAN Comments at 4-8; Otter Tail Comments at 5, 
7-13; NDPSC Comments at 3, SDPUC Comments at 3. 
28  November 10 Order at PP 17, 138. 
29  Id. at P 113. 
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IV. REQUEST FOR CLARIFICATION 

A. The Issues Set for Hearing and Settlement are the Specific Seams Issues 
Discussed in the November 10 Order. 

The Commission should clarify that the only unresolved issues of material fact set for 

hearing and settlement judge proceedings are those seams issues that the Commission identified 

(but did not exclude) in PP 83-111 of the November 10 Order as summarized below.  

1. Missouri River’s issues30 

The Commission described six areas of concern from Missouri River regarding the IS 

Parties’ integration into SPP.  

First, Missouri River expressed uncertainty regarding how its long-term generation 

resources will be used to serve Missouri River load located in MISO and SPP and how it will 

schedule deliveries to accommodate multiple market participants for a single IS Party 

delivery point.31  

Second, Missouri River asserted that its cost for NITS will increase in what will become 

Zone 19 due to the elimination of approximately 450-600 MW of Western-UGP’s Nebraska load 

and the possible elimination of other Western-UGP, Basin Electric, and Heartland load from the 

Zone 19 rate denominator located in NPPD.32  

Third, Missouri River stated that it is concerned about the timing of SPP’s annual 

transmission revenue requirement filing for Zone 19 and does not want to be locked into 

paying an unknown rate for transmission service, especially when it is unsure how much SPP 

NITS it will need.33  

                                                           
30  November 10 Order at PP 83-89. 
31  Id. at P 83 
32  Id. at P 84. 
33  Id. at P 85. 
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Fourth, Missouri River requested a carve-out for the grandfathered 1977 Transmission 

Service Agreement between NPPD and Basin Electric known as GFA No. 496.34 

Fifth, Missouri River expressed concern about its ability to meet its MISO must-offer 

requirement if it retains MISO load as part of its SPP NITS. Missouri River asked that the 

Missouri River network load under SPP NITS be based on the Missouri River must-offer 

requirement at those times when MISO calls an emergency; or, for SPP to give Missouri River 

the option to determine if Missouri River load served in MISO and designated as SPP NITS load 

should be considered part of SPP’s capacity and reserve sharing pool and thus not required to 

meet the must-offer requirement of MISO.35 

Missouri River’s sixth concern – regarding the IS Parties’ integration into SPP perpetuating 

rate pancaking – was specifically excluded as beyond the scope of this proceeding.36 

SPP seeks clarification that Missouri River’s issues as described by the Commission, 

excluding the rate pancaking issue, are the only Missouri River issues included in the scope of 

issues set for settlement and hearing. 

2. MDU’s issues37 

The Commission described two substantive concerns raised by MDU’s protest.  

First, MDU was concerned about being subjected to rate pancaking due to new 

transmission service arrangements needed to serve (i) approximately one-third to one-half of 

MDU’s load in western North Dakota and eastern Montana, and (ii) portions of Western-UGP’s 

                                                           
34  November 10 Order at P 86. 
35  Id. at PP 88-89. 
36  See id. at PP 87, 113. 
37  Id. at PP 90-95. As discussed infra., Sections IV.B and V.A, SPP seeks clarification, or in the 
alternative, rehearing, regarding the Commission’s intent to exclude from settlement and hearing the 
unchanged provisions of SPP Tariff section 30.9 and MDU’s premature concerns regarding SPP’s 
determination of MDU’s eligibility for transmission facilities credits under section 30.9. 
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and Basin Electric’s loads after the expiration of an existing Transmission Service Agreement 

between MDU and Western-UGP in December 2015.38 The Commission specifically excluded 

transmission rate pancaking from the scope of this proceeding.39 

Second, MDU sought preapproval from FERC of its eligibility for transmission facilities 

credits under SPP Tariff section 30.9.40 As discussed below in sections IV.B and V.A, SPP’s 

application of unchanged SPP Tariff section 30.9 should be excluded from this proceeding because 

it is not a disputed issue subject to the Commission’s review and such concerns are premature. 

3. Montana Consumer Counsel’s issues41 

The Commission described two specific issues raised by the Montana Consumer Counsel.  

First, the Montana Consumer Counsel expressed concern that “utilities who serve 

Montana retail electricity customers could be required to pay for transmission service from both 

SPP and MISO, leading to the potential for higher transmission costs.”42 This rate pancaking 

concern was specifically found to be outside the scope of this proceeding in P 113 of the 

November 10 Order. 

Second, the Montana Consumer Counsel asked FERC to require SPP either to “address 

potential seams issues, or include hold harmless provisions in its proposed Tariff modification to 

ensure that Montana retail electric customers are not penalized as a result of the [IS Parties] 

                                                           
38  November 10 Order at P 90. 
39  Id. at P 113. 
40  See id. at PP 92-95. 
41  Id. at P 96. As discussed infra., section VI.A, SPP seeks rehearing of the Commission’s error 
including in the scope of issues set for settlement and hearing the Montana Consumer Counsel’s request 
that SPP be required to include Tariff modifications holding Montana retail electric customers harmless 
from the IS Parties’ membership in SPP. 
42  November 10 Order at P 96. 
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integration into SPP.”43 The Montana Consumer Counsel noted that JOAs are “appropriate 

vehicle[s] to address seams issues,” and acknowledged that the MISO-SPP JOA is already being 

negotiated in several ongoing FERC proceedings.44  

As discussed below in section VI.A, SPP requests that the Commission specifically exclude 

any request for hold harmless provisions from the proceeding and conclude that seams mitigation 

measures are more appropriately addressed in the ongoing SPP/MISO JOA negotiation. 

4. MEAN’s issues45 

The Commission described three categories of concerns raised by MEAN.  

First, MEAN was concerned about fixing an appropriate baseline for the determination of 

congestion costs associated with deliveries of the Western-UGP preference power within SPP 

from the Zone 19 border to the preference power customers’ loads.46 MEAN suggests that to 

form a proper baseline, SPP’s new defined term Federal Service Exemption Transfer Point (FSE 

Transfer Point) should refer to a newly-created settlement location that aggregates only Western-

UGP’s generation resources.47 MEAN also asserts that for existing holders of auction revenue 

rights and transmission congestion rights to be able to use them on the transmission path for their 

preference power entitlements, SPP must treat the new FSE Transfer Point as “electrically 

equivalent” to the existing Western-UGP Area Upper East settlement location.48 

Second, MEAN was concerned about (i) its ability to make arrangements to deliver 

Western-UGP preference power to its members in MISO, including the designation of a 

                                                           
43  Id. 
44  Id. 
45  Id. at PP 97-102. 
46  Id. at P 97-99. 
47  Id. at P 98. 
48  Id. at P 99. 
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settlement location at the MISO interface; and (ii) increased costs and being able to get or 

maintain auction revenue rights and financial transmission rights on the MISO system.49 MEAN 

asked the Commission to require SPP “to provide MEAN with suitable tools” to continue to 

serve its customers with Western-UGP preference entitlement that are located in MISO “without 

additional costs or risks” as a result of the IS Parties’ membership in SPP.50 

MEAN’s third concern – regarding the Corn Belt facilities51 – was specifically excluded 

by the Commission in P 113 of the November 10 Order. 

SPP seeks clarification that MEAN’s concerns regarding the congestion cost baseline 

determination and the FSE Transfer Point, and MEAN’s ability to make market arrangements to 

serve its members in MISO are the only concerns raised by MEAN that the Commission found to 

be genuine issues of material fact to be addressed during settlement and/or hearing. 

5. Otter Tail’s issues52 

The Commission described four concerns regarding seams issues raised by Otter Tail. 

First, Otter Tail questioned whether its load located within the SPP footprint that takes MISO 

NITS and is served by the Integrated Transmission System would be subject to SPP’s 

Highway/byway cost allocation procedures, and sought exemption for its customers from SPP 

regional cost allocation programs.53  

Second, Otter Tail argued that Western-UGP becoming part of SPP could cause (i) a 

price differential between MISO’s SPP interface and SPP’s MISO interface; and (ii) a price 

differential between SPP’s MISO interface and the commercial pricing nodes where Otter Tail 
                                                           
49  November 10 Order at P 100. 
50  Id. 
51  Id. at PP 102-103. 
52  Id. at PP 103-109. 
53  Id. at PP 106-107. 
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serves its load in the Western-UGP balancing authority.54  

Otter Tail’s third concern – regarding Central Power facilities that have not been 

transferred to SPP55 – was specifically excluded as premature from the scope of this proceeding 

in P 113. The Commission stated that Otter Tail may raise this issue if and when Central Power 

transfers its facilities to SPP.56 

Otter Tail’s fourth concern – regarding transmission rate pancaking between SPP and 

MISO –was also specifically excluded as beyond the scope of this proceeding.57 

It is not clear from Otter Tail’s protest or the November 10 Order whether any of the 

issues raised by Otter Tail are unrelated to the rate pancaking or contingent upon the potential 

future inclusion of Central Power’s facilities under the SPP Tariff. To the extent they are related 

or contingent, SPP seeks clarification that such issues are outside the scope of this proceeding.  

6. The SDPUC’s issue was excluded from the scope of this proceeding.58 

The Commission described the SDPUC as supporting: 

Otter Tail’s request for protections for Otter Tail customers from the 
assessment of charges under SPP’s Tariff. [SDPUC] requests that the 
Commission condition approval of SPP’s proposed Tariff revisions on 
inclusion of provisions to ensure the proposed integration will allow Otter 
Tail to continue to serve its native load customers with the Western-UGP 
balancing authority without any new charges or exposure to 
discriminatory SPP pricing.59 

The Commission specifically excluded rate pancaking from the issues set for settlement and/or 

                                                           
54  November 10 Order at PP 108-109. 
55  See id. at PP 103-105 (describing Otter Tail’s concerns regarding potential issues that may result from 
Central Power joining SPP, e.g. the potential for “conflicting directives from two different Reliability 
Coordinators for the same Integrated Transmission System facilities” (P 104)). 
56  Id. at P 113. 
57  Id. at PP 107, 113. 
58  Id. at P 110. 
59  Id. 
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hearing. If SDPUC seeks protection for Otter Tail’s native load customers from transmission rate 

pancaking between the IS Parties’ system and MISO or SPP and MISO, such concerns are 

outside this proceeding.60 

7. The NDPSC’s concern was excluded from the scope of this 
proceeding.61 

The only issue raised by the NDPSC was support for “Otter Tail’s request for 

clarification that Otter Tail will not be assessed any charges for load that is served by facilities 

on the integrated transmission system between Central Power and Otter Tail.”62 The 

Commission specifically excluded Otter Tail’s concerns regarding the Central Power facilities 

because Central Power has not yet transferred its facilities to SPP.63 SPP seeks clarification that 

the NPSC’s concerns are excluded from settlement proceedings and hearing. 

B. SPP’s Application of Unrevised SPP Tariff Section 30.9 is Not Included in 
the Scope of Issues Set for Settlement and/or Hearing. 

SPP respectfully seeks clarification that the application of SPP Tariff section 30.9 is not 

at issue in this proceeding. The November 10 Order requires clarification because the 

Commission referenced section 30.9 transmission facilities credits in its discussion of seams 

issues raised by protestors that should be addressed through hearing and settlement judge 

procedures. The Commission stated: 

Missouri River, Montana-Dakota, Montana Consumer Counsel, MEAN, 
Otter Tail, North Dakota Commission, and South Dakota Commission 
raise concerns about seams issues resulting from the decision of the 
Integrated System Parties to integrate into SPP. In particular, we recognize 
that many utilities in this area have facilities that are highly integrated with 
each other as a result of joint planning and ownership of transmission, and 

                                                           
60  Id. at P 113. 
61  Id. at P 111. 
62  Id. 
63  Id. at P 113. 
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that these arrangements may need to be reflected in their service 
arrangements with SPP, such as, e.g., through transmission facilities 
credits under section 30.9 of the Tariff, and may present other seams 
issues. We find that these parties raise genuine issues of material fact that 
cannot be resolved based on the record before us and are more 
appropriately addressed through hearing and settlement judge procedures. 
Thus, we will set these issues for hearing and settlement procedures so 
that parties will have the opportunity to resolve them in a mutually 
beneficial manner.64 

The Commission’s inclusion of section 30.9 transmission facilities credits appears to put 

the application of SPP Tariff section 30.9 within the scope of issues the parties are to negotiate in 

settlement, or failing that, to litigate and be ruled on at hearing. SPP respectfully suggests that 

this was not the Commission’s intent.  

First, SPP did not propose any changes to section 30.9 of the Tariff and did not put that 

part of the Tariff before the Commission for review.65  

Second, no party has requested (or been denied) section 30.9 credits so there is no 

genuine issue of material fact for the parties to consider.66 MDU expressed concern regarding the 

availability of section 30.9 credits for MDU to offset NITS charges that it will incur when it 

begins taking NITS under the SPP Tariff. SPP has been working with MDU and the IS Parties 

for several months to address MDU’s concerns, and reviewing the Governing Documents and 

Tariff to identify the specific conditions and requirements necessary for MDU to apply for, and 

                                                           
64  November 10 Order at P 112 (emphasis added). 
65  City of Bethany at 1136 (the scope of the Commission’s review is limited to a determination of 
whether the proposal before it is just and reasonable).  
66  See, e.g., Commonwealth Edison at P 7 (rejecting a protest as to the unchanged terms of a filed 
agreement as outside the scope of proceeding and “more properly filed in a complaint proceeding as 
provided for in Rule 206, 18 C.F.R. § 385.206”); ISO NE/NEPOOL at P 49 (rejecting attempts by 
protestors to expand the scope of the proceeding by seeking changes to existing and unchanged tariff 
provisions); PJM, 114 FERC ¶ 61,201, at P 39 (rejecting protests as “not challenging a new proposal 
made by PJM, but . . . contending that an unchanged provision of [PJM’s] tariff is unjust and 
unreasonable”); Entergy Arkansas at PP 10, 15 (accepting a settlement as uncontested because the only 
contested issue raised in opposition to the settlement involved challenges to an existing formula rate that 
were unchanged by the settlement and therefore outside the scope of the proceeding).  
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receive section 30.9 credits. However, MDU’s concerns are premature; MDU has not applied for 

NITS, not requested section 30.9 transmission facility credits, and not even identified the specific 

facilities for which it may seek credits. When MDU does request NITS and section 30.9 credits, 

SPP will apply the Tariff requirements to determine whether MDU qualifies for credits. At that 

point, if SPP were to determine that MDU did not qualify, MDU’s remedy would be to request 

SPP to file an unexecuted service agreement or a complaint, which the Commission could then 

set for hearing and settlement proceedings; but at this stage, there is no issue of disputed fact.67  

Just as the Commission found that the concerns raised by Otter Tail and MEAN 

regarding the Corn Belt and Central Power facilities were premature,68 so should it find that 

MDU’s section 30.9 credit eligibility concerns are premature  

C. The SPP Filing Requested Two Additional Seats for Investor-owned Utilities 
to be Added to the Members Committee. 

SPP respectfully seeks clarification that the Commission’s November 10 Order accepting 

changes to the SPP Bylaws intended to accept SPP’s request for two additional seats for 

investor-owned utilities to be added to the Members Committee; not the one seat referred to in 

footnote 206 of the order. The SPP Filing requested Commission approval of changes to the SPP 

Bylaws that would add a total of five additional seats to the Member’s Committee, raising 

membership in the committee from 19 to 24.69 Out of those 24 seats, SPP requested that the 

                                                           
67  See, SunPower at P 26 (rejecting a request as speculative because it was contingent on future events); 
Seneca v. NYISO at P 65 (dismissing complaint as premature because evidence showed that the issue 
complained of had been discussed between the parties, but no tariff changes or other official action had 
been taken to make the issue ripe for Commission review); Chevron v. SFPP at P 19 (dismissing 
complaint requesting that the Commission investigate the possibility of a rate increase as premature since 
no rate increase filing had been made), LPSC v. Entergy at P 10 (dismissing complaint seeking to 
challenge the inclusion of costs associated with the cancellation of a repowering project in rates as 
premature when a final decision on the cancellation of the project had yet to be approved). 
68  November 10 order at P 113. 
69  SPP Filing at 41; Monroe Testimony at 27-29. 
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number of representatives from investor-owned utilities be raised from four to six, in other 

words, the addition of two seats for that segment of SPP’s membership.70 

In the November 10 Order, the Commission approved SPP’s request for one additional 

seat for a federal power marketing agency representative and one additional seat for a 

cooperative representative.71 However, the Commission mistakenly identified the additional 

seats on the Members Committee that SPP had requested as only one: 

These revisions also add to the Members Committee an additional 
seat for an investor-owned utility representative and a seat for an 
independent transmission company representative.72 

SPP seeks clarification that the Commission’s footnote intended to accept SPP’s request 

for the two additional seats for investor-owned utilities, rather than the one seat referenced in the 

November 10 Order. As the Commission recognized in the November 10 Order that additional 

seats were appropriately granted SPP due to growth in SPP membership of investor-owned 

utilities,73 it is appropriate that the Commission grant this clarification and acknowledge the 

addition of two additional seats for investor-owned utilities be added to the Members Committee 

as requested by SPP. Commission acceptance of the additional seats will maintain the proper 

balance of membership representation in SPP’s robust stakeholder process.  

                                                           
70  Monroe Testimony at 27-29.  
71  See November 10 Order at P 130. 
72  See id. at P 130, n. 206 (emphasis added). 
73  See id.; P 131. 
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V. REQUEST FOR REHEARING IN THE ALTERNATIVE 

If the Commission declines to grant the requested clarification, then SPP respectfully 

requests rehearing on the following issues. 

A. Protestors’ Concerns Regarding Section 30.9 Transmission Facilities Credits 
are Premature and Outside the Scope of this Proceeding. 

The Commission erred by including SPP’s implementation of SPP Tariff section 30.9, 

including MDU’s eligibility for transmission facilities credits, in the issues of material fact to be 

addressed through hearing and settlement judge procedures. As discussed above in section IV.B, 

the concerns expressed by MDU are premature and outside the scope of this proceeding. Given 

that MDU has not yet applied for NITS or section 30.9 credits under the SPP Tariff or even 

identified the facilities for which it may seek credits, there are no genuine issues of material fact 

for the parties to address in settlement negotiations or for the Commission to rule on at hearing in 

regards to section 30.9 credits.74 The Commission should grant rehearing on this issue, and state 

that concerns regarding SPP’s implementation of section 30.9 of its Tariff and MDU’s eligibility 

for section 30.9 are excluded from this proceeding. 

B. SPP Requested Two Additional Seats on the Members Committee, Not One 
as Stated by the Commission. 

The Commission erred by stating, in a footnote, that SPP’s proposed revisions to its 

Bylaws added an additional seat to the Members Committee instead of two additional seats.75 As 

discussed above in section IV.C, SPP believes the Commission’s footnote mistakenly stated that 

SPP requested one additional seat for investor-owned utilities and that the Commission intended 

to accept SPP’s request for the two additional seats. In the November 10 Order the Commission 

acknowledged that it is appropriate to grant SPP additional seats due to growth in SPP 

                                                           
74  See, e.g., SunPower at P 26; Seneca v. NYISO at P 65; Chevron v. SFPP at P 19; LPSC v. Entergy at P 10. 
75  See November 10 Order at P 130, n. 206. 
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membership of investor-owned utilities.76 The Commission should grant rehearing to correct its 

Order to state that SPP is granted two additional seats for investor-owned utilities on the SPP 

Members Committee.  

VI. REQUEST FOR REHEARING 

A. Hold Harmless Provisions and Seams Mitigation for Non-SPP Market 
Participants Should Have Been Specifically Excluded from the Scope of 
Issues Set for Hearing and Settlement. 

The Commission erred by not summarily rejecting or explicitly excluding from the scope 

of issues the request that SPP be required to include hold harmless provisions or seams 

mitigation measures in its Tariff modifications to protect non-SPP market participants from any 

effects of the IS Parties’ integration into SPP. Although SPP understands the Montana Consumer 

Counsel’s goal of shielding Montana customers from potential seams issues, those issues do not 

belong in this proceeding.  

The Montana Consumer Counsel’s request is contrary to FERC precedent,77 and the 

orders cited by the Montana Consumer Counsel to support a hold harmless commitment do not 

apply here.78 As the Commission has established, the applicable JOA (not a hold harmless 

provision or seams mitigation measures in the SPP Tariff) is the appropriate means of addressing 

seams issues that arise due to new RTO membership.79  

The Commission has already rejected the hold harmless remedy in the context of seams 

                                                           
76  See id. 
77  Montana Consumer Counsel Protest at 3-4. 
78  Id. at 4, citing Midwest Indep. Transmission Sys. Operator, 109 FERC ¶ 61,168, at 61,808 (2004); 
MISO PJM Seams Order at P 28-29 (2003); Alliance Co., 100 FERC ¶ 61,137, at P 53 (2002). 
79  ITC Rehearing Order at P 65 (noting that SPP and MISO are currently involved in proceedings to 
renegotiate the JOA to fairly and efficiently manage the SPP-MISO seam). 
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issues between SPP and MISO.80 The Commission required hold harmless provisions as a 

condition of entities joining PJM under a limited, fact-specific situation – “to mitigate the 

geographic separation of utilities in [Wisconsin and Michigan] resulting from Commonwealth 

Edison and American Electric Power’s decisions to join PJM.”81 In subsequent proceedings 

involving entities joining or withdrawing from RTOs, FERC has rejected attempts to require 

transmission providers to include hold harmless provisions in their tariffs and agreements,82 and 

has noted that the PJM hold harmless remedy was designed to be a temporary solution.83 In a 

proceeding involving the California Independent System Operator Corporation, FERC found “no 

merit in the argument that a ‘hold harmless’ standard should apply to the development of seams 

mitigation procedures.”84 

In the MISO-PJM proceeding, FERC explained that one way of mitigating RTO scope and 

configuration issues is to require an inter-RTO coordination agreement.85 As such, FERC required 

SPP and MISO to develop and implement such a coordination agreement – the SPP-MISO JOA.  

It is contrary to Commission precedent to include hold harmless provisions or seams 

mitigation measures for non-SPP market participants within the scope of this proceeding, and the 

Commission should grant rehearing on this issue. 
                                                           
80  ITC Holdings, 143 FERC ¶61,257, at PP 147-153; ITC Rehearing Order at PP 46, 65. 
81  ITC Rehearing Order at P 46. 
82  See, e.g., Old Dominion at PP 44-46 (rejecting Old Dominion Electric Cooperative’s request for 
Virginia Electric and Power Company (Dominion) to incorporate a hold harmless mechanism into its 
OATT upon joining PJM South); PJM Order at PP 28, 54 (rejecting an argument that Duquesne Light 
Company should be required to hold certain load-serving entities harmless upon Duquesne’s withdrawal 
from PJM to join MISO); CAISO Order at PP 195-196 (rejecting the application of a hold harmless 
standard to mitigate seams issues and noting that the Commission’s past requirement of hold harmless 
provisions specifically addressed the irregular RTO configuration resulting from certain Midwest utilities’ 
decision to join PJM).  
83  ITC Rehearing Order at P 65. 
84  CAISO Order at P 195. 
85  PJM Order at P 29. 
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VII. MOTION FOR EXPEDITED CONSIDERATION 

SPP respectfully requests expedited consideration of this request for clarification and 

rehearing to help the parties narrow the scope of their ongoing settlement negotiations and 

achieve a timely settlement.86 The November 10 Order accepted the vast majority of SPP’s 

proposed revisions to facilitate the IS Parties’ membership in SPP, leaving a relatively small list 

of concerns to address with individual parties.  

As described in SPP’s Filing, SPP and the IS Parties have a tight timeline, with many 

milestones ahead to integrate the IS Parties by October 2015.87 Expedited Commission action 

would provide much-needed certainty as to the remaining issues to settle, help the parties focus 

their efforts on settlement, and ensure that SPP and the IS Parties are able to achieve the 

integration which the Commission has already approved. Therefore, SPP requests Commission 

action on this request for clarification and rehearing within 60 days. 

CONCLUSION 

For the reasons set forth above, SPP respectfully requests that the Commission take 

expedited action and clarify that (1) the only issues of material fact set for hearing and settlement 

are the seams issues described in PP 83-111 of the November 10 Order that were not specifically 

excluded, and do not include any issues regarding the Governing Documents, hold harmless 

issues, or seams mitigation issues; (2) the future applicability of SPP tariff section 30.9 

transmission facility credits to any potential NITS customer (e.g., MDU) is outside the scope of 

this proceeding; and (3) the Commission intended to accept SPP’s Bylaw revisions that added 

                                                           
86  SPP moves for expedited consideration pursuant to Rule 212 of the Commission’s Rules of Practice 
and Procedure, 18 C.F.R. § 385.212 (2014). 
87  SPP Filing at 48-49. 
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two additional seats for investor-owned utilities on SPP’s Members Committee. 

In the alternative, SPP requests that the Commission grant rehearing and conclude that 

the application of SPP tariff s 30.9 transmission facility credits, hold harmless provisions and 

seams mitigation measures are outside the scope of this proceeding and that SPP’s request to add 

two additional seats for investor-owned utilities on SPP’s Members Committee is accepted. 

Respectfully submitted, 
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